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HampaBJIgeT sl O3HAaKOMJICHHS MW PYKOBOACTBA B pa60Te CTPYKTYpHBIM

moApasfieleHussM  (JIO/DKHOCTHBIM  JIMIIaM), OTBETCTBEHHBIM 32  ppboTy

I1o HpO(i)I/IJ'IaKTI/IKe KOpPpYOIUHOHHBIX W MHBIX npaBOHapymeHHﬁ, pa3bACHCHUS

no BOMNpPOCY BO3MOXHOCTH ITPUMECHCHUSA OTACIbHBIMHU  KaTCropHusIMU

JIAIT

CIICHMAJIBHOI'0O HaJOroBOro pexuma «Hamor Ha HpO(i)eCCHOHaHBHBIﬁ JA0X01»,

NOArOTOBIEHHBIe MMUHHCTEPCTBOM TpyAa M couluanbHoOM 3amuThl Poccuickoi

denepanuu.
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PasbsicHeHusi
IO BOTIPOCY BO3MOXKHOCTH IIPUMEHEHHUsI OTHC/IbHBIMU KAQTETOPUAMH JTULL
CIeIMAIbHOrO HAJIOTOBOTO pexxuma «Hajor Ha npoheCCUOHANBHBIN JOXOO»

B cBsa3u ¢ mnpuastuem @enepaqpbHOro 3axkoHa ot 27 Hosa6ps 2018 7.
Ne 422-03 «O mnpoBeseHHM SKCIEPUMEHTA TI0 YCTAHOBJIIEHHIO CIEIHATbHOID
HajioroBoro pexuma «Hamor Ha mnpodeccroHanpHBIl moxom» (mamee
denepanbHbiii  3akoH Ne 422-®3) B oraenbHeIx cyowpexktax Poccuiicko
Q@epepaliud  HAYaToO  TMPOBEACHHE  JKCIEPUMEHTA MO  YCTAaHOBJICHHU
CiellMaIbHOTO HajioroBoro pexxuma «Hamor Ha mnpodecCHOHaNBHBIA HOXO0p
(mamee — pexxum HITTT).

ITo cmpicy vactu 1| crateu 2 @enepanpHoro 3akoHa Ne 422-D3 npuMeHSTb
pexxum HITH (crarh T.H. «CaMO3aHATBIM») MOIYT Kak (HU3UYECKUE JIMIA,
3aperucTpUpOBaHHbIE B KauyeCTBE WHAMBUAYAIBHBIX NpPEeNNPUHHMMATENICH, TaK [
UHBIEC (PU3UUIECKHE JTULIA.

@epepanpHblii 3akoH Ne 422-D3, paBHO Kak U MHBIE HOPMATHBHB{C
npaBoBeIc akThl Poccufickoii denpepanum, caMm 1o cedc HE CONECPKUT 3anpeT
Ha npumeHeHue pexuma HIIJ Jsunamu, Ha KOTOpPBIX PacIpOCTPaHSIOTEs
OrpaHudeHusi, 3anpeTsl, TpeOGoBaHUs W  OOA3aHHOCTH, YCTAHOBJICHHH{E
3aKOHoAaTeJbCTBOM Poccuiickoit @eaepanuu 0 NMPOTUBOAEHCTBUU KOPPYILYHU
(manee — IOJKHOCTHBIC JIHITQ).

Takum obpa3zoM, JOMKHOCTHBIE JIMLIA (32 HCKIIFOYCHUEM TOCYIapCTBEHHBIX
1 MYHULUNAIBHBIX CIy)Kamux) Brnpase npuMeHsTs pexum HIIJL B oTHomeHywn
JHOXONOB OT peaidu3alMd TOBapoB (paboT, Yciayr, HMYHIECTBEHHBIX Tipas).
CornacHo myHKTy 4 4acTM 2 cTateu 6 @enepanpHoro 3akoHa Ne 422-d3
B OTHOLIEHUU [AOXOJOB TOCYJAPCTBEHHBIX M MYHULMIAIBHBIX CIIYXKaIIHX
O0BEKTOM Hajoroo6J0KEHNsT TPU3HAIOTCS MCKITIOUUTENIBHO JOXOIBl OT CHAYH
B apeHAY (HaeM) JKUJIBIX TTOMeIIeHUA.

B 3T0i1 cBsA3M rocyaapcTBEHHpIC U MYHULMIIAJIBHBIC cIyXamque BIpape
npuMeHsATh pexxum HITJI Tonbko B OTHOIIIEHWH JOXO0B OT ciaud B apeHIy (HaeM)
JKAJIBIX TIOMeNIeHUH.

B wactn, xacaromieiics coONIOeHWsI OrpaHWYeHUs, TPeXyCMOTPEHHOIO
crarbeii 12 @epepanbHOro 3akoHa oT 25 gekabps 2008 r. Ne 273-d3
«O mporuBoneiicTBUU Koppynuuu» (Hanee — DepepanbHblii 3akoH Ne 273-0B),
HeOoOXOAMMO  yYUTHIBaTh, YTO  KBAIMQUIUPYIOMMM  IIPU3HAKOM s
BO3HHUKHOBEHHsI 00S3aHHOCTU TIOIYYECHHS COTJIaCHS COOTBETCTBYIOMICH KOMHMCCHU
no cobmojeHno TpeOGoBaHWl K CiIy)xeOHOMY TOBEJEHUIO TOCYHapCTBEHHBIX
WIH MYHULMNAIBHBIX CIYKAIMUX ¥ YPeryJUpoBaHUIO KOH(IMKTA UHTEPECOB
SIBJISCTCS (paKT BHIOJHEHUS B COOTBETCTBYIOMIEH OpraHu3alui paboTe! (OKazaHus
JaHHOW OpraHu3aliiM yCJIyrM) B TeUeHHE Mecslla CTOUMOCTBIO Gojiee cTa ThIGA
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py6sieii Ha yCIOBUSIX I'PaxJaHCKO-TIPABOBOrO [OroBopa (IpaJaHCKO-IIpaBOBHIX
AOTOBOPOB) BHE 3aBUCUMOCTH OT NPUMEHSIEMOI0 HAJIOTOBOTO PEKHAMA.
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Takum oOpazom, npuMeHeHue pexxuMa HILJ[ He ncKimoyaeT BO3MOXKHOCTH
3aKIIOYeHns OBIBIIMM TOCYJApCTBEHHBIM M MYHHULMIAIBHBIM  CITy:KalluM
IpaXJAHCKO-IIPaBOBOro  JoroBopa  (TpaXIaHCKO-TIPaBOBBIX  JIOTOBOPOBY),
IpeqyCMOTPEHHBIX YacTbio 1 crathu 12 DenepanpHoro 3akoHa Ne273-03,
C OpraHu3aLysIMH, B OTHOIIEHNN KOTOPBIX OH OCYIHNECTBIAN OTJE/IbHBIE PyHKIMK
rOCyIapCTBEHHOI'0, MyHUIIMNATEHOrO (aIMHUHICTPATUBHOIO) YIIPaBJICHHS.

B cnydae 3axmodeHHs yKa3aHHBIX JIOTOBOPOB C TaKMMH OpraHH3aLMsMpI
TIOJTy4€HHE COOTBETCTBYIOIIEro COrNIacusi HEOOXO0AUMO.

BwmecTte ¢ TeM coollaem crelyrolee.

HecmoTpss Ha TOT (akT, YTO NPUMEHEHHE JOJDKHOCTHEIM JIMIIOM pexcmﬂa
HIIJI He siBisieTcss KOPPYIIMOHHBIM TIpaBOHApyIIeHueM, HeoOxoauMo obpamats
BHAMaHWE€ Ha TpUpoAy TOJy4aeMBIX JOKHOCTHBIM  JIMIIOM lIOXO}IOLB
OT peanu3aluu ToBapoB (paboT, yciyr, MMYIIECTBEHHBIX IIpaB), B OTHOLIECHUM
KOTOpBIX npuMensiercs pexum HITJI.

B OTHENBHEIX CHTyalUsIX TOJMYYaeMBIi TOJDKHOCTHBIM JIMIIOM J0X0J MOKET
CBH/IETEIIECTBOBATD 0 BO3MOXHOM HapyIleHUn TaKuM JNLOM
AHTUKOPPYILIMOHHBIX CTaHAAPTOB.

Tak, HanpuMep, IpHOOPETEHIE NOMKHOCTHBIM JIULIOM JKUWJIBIX MOMEIEHHU
C LIETBIO WX TOCHEAYIOIEN claul B apeHAy (HaeM), CHCTeMAaTH4ecKOe OKasaHHe
ycayr (Hampumep, TapuKMaxepcKhX) MOXKET paclleHMBAaThCS B KadecTHE
OCYIIECTBIIEHUS. TpEeANPUHUMATENbCKON  [eATEeNbHOCTH (BHE 3aBHCUMOCTH
OT HCIIOIB3YEMOT0 IM HAJIOTOBOTO PEXIMA).

B oTO#i cBA3M IIpu OTHECEHMH [JEATENBHOCTH K IIpEeANPUHUMATENIbCKOM
HEOOXOAMMO  pPYKOBOJACTBOBATHCS  TONOXKEHHSIMH  TYHKTa 1 craTbu 2
I'paxpganckoro kojekca Poccwiickoit ®depepanmu, CcOMTaCHO  KOTOPOMY
IO/l TIPEANIPUHAMATENIECKON TOHMMAaeTCsl CaMOCTOsATeNbHAas], OcyIecTBiseMas Ha
CBOM pHCK [esATeNIbHOCTh, HallpaBlIeHHass Ha CHCTEMaTHYecKoe TNoydeHHe
npuOBLTH OT NMOJIB30BaHUS UMYIIECTBOM, NpPOJaKd TOBApOB, BBHIMOJHEHHS pabgT
WA OKa3aHUs yCIIYT.

IIpn 3TOM CTOUT TaKiKE€ yUUTBIBATH, UTO COIIACHO IMYyHKTY 2 MOCTaHOBIEHHS
ILnenyma BepxosHoro Cyna Poccuiickoit @enepaunn ot 18 Hos6ps 2004 r. Ne 23
«O cyneOHoOIi mpaKTHKe IO [eJlaM 0 HE3aKOHHOM TIpeANIPUHUMATENBCTBEY, UCXOIS
U3 KOTOPOT0 BpeMeHHas c/laya B apeHly (HaeM) HEIBIKMMOTO UMYIIECTBA (B TOM
YHCJIe JKUJIOTO TOMEIIEHNS), HE MOXKET pacCMaTpUBaThCS B KauecTBE HapyIIeHHS
YCTAHOBJIEGHHOTO  3allpeTa Ha  OCYIIEcTBJIEHHE  IpealpUHUMATETbCKOM
JOCATENBHOCTH TIPU YCIOBHM, YTO TAKOE€ MMYIECTBO NMPUOOpPETEHO IS JIMUYHBIX
HY)KI WM TIOJIy4deHO II0 HaclleAcTBYy Jaubo TI0 [OroBopy JapeHufl,
HO HEOOXOAMMOCT €r0 MCIOIb30BaHHs OTCYTCTBYET.




YuuTeiBas M3JI0KEHHOE, IMOCTAHOBKA Ha y4eT B HAJIOrOBOM OpraHe B
KadecTBe HaJIOToIUIaTeNbIuKa, HOpuMeHstomero pexum HIIJ, He sBiasgerch
MOATBEP)KIEHUEM OCYINECTBIEHHS MPEIIpPUHUMATENIBCKON JEATEebHOCTH W
HapyIleHHeM COOTBETCTBYyIOINero 3ampera. KpoMme Toro, ciada B apeHOy (HacM)
XKWIBIX MTOMEIEHH cama 1o cebe He MoXKeT ObITh KBaMM(pHULIHMpOBaHa B Ka4eCTB
3aHATUS. WHOW OIUTaYMBaeMON JAESTEeJIBHOCTBIO, 3alpeT Ha OCYINECTBIICHU

JlonmonHnTeNbHO coo0mIaeM, YTo yKa3aHMe TeX WIM MHBIX JOXO0I0
B OTHOILIEHWU KOTOpHIX mnpumensiercs pexum HIIJ], B crpaBke o mgoxojax,
pacxonax, o6 uMylecTse M 0053aTeIbcTBaX UMYIIECTBEHHOTO XapakTepa, popMa
KoTopoit yTBepxkaeHa Ykazom IIpesmpenta Poccuiickoit @enepanuu ot 23 HIOHA
2014r. Ne460, ocymecTeiasieTcs B COOTBETCTBUM ¢  MeTomoudeCKUMK
pPeKOMEHIaUsIMH 10 BOMPOCaM MPEACTABICHUS CBENCHUI O JOX0JaX, pacxonax,
06 wuMmymecTBe U 00s3aTE€NBCTBAX HMMYINECTBEHHOTO M 3aIlOJHEHHS
COOTBETCTBYIOIEH (OpPMBI crpaBKH, pa3MeEINEeHHBIMH Ha o¢ULHAILHOM caifle
MuHucTepeTBa Tpya U coluanbHOM 3amuThl Poccniickoit ®enepanum mo agpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.

KOTOPO#i Mpe1yCMOTPEH JJI OTAEIbHBIX KaTeropuit JIAIL. %
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